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State of Idiho

Department of Water Resourees

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866

Date:  March 7, 2003

Fo: Jim Stanton
Southern IDWR
208-736-3033
208-736-3037- Fax

From: Davna Ball {eGmpbeatx:
Water Distribution
327-7907
Fax 327-7866
dmball@idwr.state.id.us

Number of pages including cover sheet: 6

May 26, 1994 Order
"In the matter of requiring measuring devices and ordering watcrmaster control over all
headgates, controliing works and outlet gate controls on Deadwood, Devil and Cedar
Crecks which comprise Water Tistrict 47-C."
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statchouse Mail, Boise, {daho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECH. I, ANDRUS
GOVERNOR

R. KEITIT HIGGINSON
BERECTOR

May 24, 1994 - 5 ~
) e 60V R
Devil Creek Ranch, Inc. :

c/o Roland Patrick .
Rogerson, ID 83302 MAY 3 11954

Da‘:_ [ 114 W el
Soyt .. e Gifice

Re: Water District 47C
Deay Roland:

Enclosed is an order requiring water users that divert water
from Deadwood, Devil and Cedar Creeks to install measuring devices
and controlling works. The order also provides for watermaster
control over all headgates and controlling works.

Please not that the order requires temporary controlling works
and measuring devices within 15 days of the date of the order.
Permanent lockable controlling works must be installed pricr to the
1995 irrigation season. Measuring devices must also be installed
prior to the 1995 irrigation season. If measuring devicee are not
installed this year, the watermaster will estimate flows and
regulate diversions accordingly. Regulating diversions includes
the authority to adjust and lock headgates. Failure to install
adequate measuring devices and controlling works for the following
season provides authority for the watermaster to shut off and
refuse delivery of water to the diversion in question. Measuring
devices should be installed at an adeguabe locatjon that is=
accessible and as close as possible to the diversion from the
natural channel.

1f you have questions concerning this matter, please contact
this office. h

Sincerely,

/
Tim Luke
Hydrologist
Water Allocations

co:  Jack Eastman, Watermaster -
Southern Region
Western Region
Justin Seamons
John Colenan
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF REQUIRING MEASURING DEVICES
AND ORDERING WATERMASTER CONTROL OVER ALL

ORDER >
HEADGATHS, CONTROLLING WORKS AND OUTLET GATE
CONTROLS ON DEADWOOD, DEVIL AND CEDAR CREEXS

WHICH COMPRISE WATER DISTRICT 47C.

After consultation with the watermaster of Water District no.
47c, and a field inspection by IDWR staff, the Department finds
that inadequate measuring devices and lockable controlling works
presently exist in Water District 47C.

Section 42-701, Idaho Code, provides:

42-701%1. INSTALLATION AND MAINTENANCE OF CONTROLLING WORKS
AND MEASURING DEVICES BY WATER APPROPRIATORS =—- PROCEDURE UPON
FAILURE TO INSTALL AND MAINTAIN == MEASURING AND REPORTING OF
DIVERSIONS ——- PENALTY FOR FAILURE TO COMPLY -- REPORT FILING FEE.
(1) The appropriators or users of any public waters of the state of
Tdahe shall maintain to the satisfaction of the director of the
department of water resources suitable headgates and controlling
works at the point where the water is diverted. Each device shall
be of such construction that it can be locked and Kept closed by
the watermaster or other officer in charge, and shall also be of
such construction as to regulate the flow of water at the diversion
point. Each such appropriator shall construct and maintain, when
required by the director of the department of water resources, a
rating flume or other measuring device at such point as is most
practical in such canal, ditch, wellhead or pipeline for the
purpose of assisting the watermaster or department in determining
the amount of water that may be diverted into said canal, wellhead
or pipeline from the stream, well or other source of public water.
Plans for such headgates, rating flumes or other measuring devices
shall be approved by the department of water resources. .

{3) Any appropriator or user of the public waters of the state
of Idaho that neglects or refuses to construct or maintain such
headgates, controlling works, or measuring devices. . ., upon
receiving ten (10) days’ notice from the director of the department




M&r 07 03 04:08p I DR P .

of water resources within which te begin and diligently pursue to
completion the construction or installation of the required device
or devices or to begin and diligently pursue to completion a remedy
to such defects as exist in accordance with said notice, then the
director of the department of water resources may order the duly
qualified and acting watermaster of the water district to shut off
and refuse to deliver at the point of diversion, the water owned
by such appropriator or user until the user dees construct and
maintain such headgates, controlling works or measuring devices or
remedy the defects which exist, or the dirxector may take action
pursuant to sections 42-311, 42-350 and 42-351, Idaho Code, to-
enforce the reguirement to ceonstruct, install or maintain such

devices. i

(4) The appropriators or users of the public waters of the
state of Idaho shall be given a reasonable time within which to
complete construction of such headgates, controlling works or
measuring devices, depending upen the size and extent thereof, when
due diligence has been used in the prosecution of such work.

THEREFORE IT IS HEREBY ORDERED THAT:

1. Those water users identified in Attachment A of this crder
diverting water from Deadwood Creek, Devil Creek, Cedax Creek and
their tributaries shall install temporary mcasuring devices and
temporary controlling works of a type acceptable to the Department
not later than 15 days from the mailing date of this order.

2. Those water users identified in Attachment A of this order
diverting water from Deadwood Creck, Devil Creek, Cedar Creek and
their tributaries shall install permanent measuring devices and
permanent lockable controlling works of a type acceptable to the
Department prior to the 1995 irrigation scason.

3. If adequate temporary measuring devices are not installed
pursuant to this order for the 1994 irrigation season, the
watermaster shall estimate diversion flows, and then adjust and
lock any temporary or permanent controlling works from Deadwood,
Devil and Cedar Creeks according to these estimates and righﬁs of..

prior appropriation. If adequate controlling works are not

installed in 1994, the Department may take action to seek civil
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penalties of up teo $100 per diversion per day.

4. The watermaster shall shut off and refuse to deliver water
from Deadwood Creek, Devil Creek, Cedar Creck and their tributaries
to any water user identified in Attachment A who does not have
adequate permanent lockablae controlling works and a nreasuring
device after the start of the 1995 irrigation season. In addition,f
the Department can take action to seek ¢ivil penalties of up o
$100 per diversion per day for those diversions which are not in

compliance with this order.

Dated this 2& 2 day of /77&, , 1994

/

R. gEITH HI

DIRECTOR
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Devil Creek Ranch, Inc.
c/o Roland Patrick
Rogerson, ID 83302

William and Marxy Drown
P.0. Box 1174
Lamolille, NV 89828

swan Land & Livestock Co.

House Creek Ranch
Rogerson, ID 83302

ATTACHMENT A




